STATEMENT

I acknowledge the traditional owners and custodians of this land, the Bunurong people.

Your honour, I request the court's indulgence, as I may unknowingly breach protocol, and despite apparent digression, I assure you my statement is based on sound judgement, and will reach a crux.  I wish to present a brief rationale and statement to establish WHY my family and I have NO confidence in the judiciary and government process with regard to the protection of artefacts, and WHY I felt I had no recourse but to be at the site on …..................  

I am a firefighter and Communications Officer in the CFA, and a homeschooling mother of ten children, with 11 at home.  My family are Aboriginal.  My partner, David Parrott is an indigenous archaeological cultural heritage monitor for Boonwurrung Foundation Ltd, and has worked within the Wonthaggi Desalination Plant activity site.  Both Boonwurrung, and Bunurong Land Council were the two Aboriginal parties conducting the indigenous archaeological surveying at the site.

Prior to the day of the alleged offense, it was the common knowledge of my family that despite questionable practices regarding survey methodology, artefacts were being yielded on the desalination site.  

It was also known to us that to effect any redress to the Wonthaggi Desalination Project's Cultural Heritage Plan, under the provisions of the Aboriginal Heritage Act 2006, it required that there be an Aboriginal party registered with the Aboriginal Heritage Council.  Both Boonwurrung and Bunurong applied for Registered Aboriginal Party status on 1 June 2007 and 6 July 2007 respectively, and despite being given a 90 day processing period, are still waiting for RAP status 2 years on.  Hence, after an unreasonably protracted period, at the time of my alleged offense, there was, and is, no registered Aboriginal party.  Given our knowledge of indigenous surveying within the site, and feedback from my partner's colleagues, we became fearful that artefacts would be destroyed, and indigenous cultural heritage relegated to afterthought status.

This has come to pass, Your Honour.  The Desalination Project's Cultural Heritage Existing Conditions and Impact Assessment Report of August 2008 states 22 identified sites, but dwindles to only 14 in their publicly available Environmental Effects Statement, of the same month.  This figure decreases again to 13 sites in the Cultural Heritage Management Plan four months later in December!

I also have a copy of the Minister for Planning's signed Terms of Reference for the Inquiry into the Victorian Desalination Project which states “Note that while Aboriginal cultural heritage is a relevant matter for the Inquiry, it will not consider in any detail the draft cultural heritage management plans that have been prepared in conjunction with the EES”.

On Friday, 22 May 2009, our fears were further validated, as on the last day allocated for surveying by the Department of Aboriginal Affairs Victoria, my partner witnessed between 200 and 300 artefacts removed from increments of a 1m x 2m @ 80cm deep pit LP08, but was aware that between 500 and 600 had been removed  from the total pit measuring 2m x 4m @ 80cm deep.  That's just one, ONE DAY, one pit.  Considering that surveying commenced on 27 August 2007, just under 2 years ago, the reality is unacceptable.  Even the project sponsor, Department of Environment and Sustainability acknowledges in their Environment Effects Statement, that the destruction of Aboriginal artefacts is assessed as ALMOST CERTAIN.  

Feeling voiceless, and considering all artefacts significant, my family became increasingly frustrated and wanted me to 'do something'.  Herein lay my predicament.

Our State Government would not listen to even this wider community, or it's elected representatives.  And our judiciary was unlikely to help, as it gives us episodic court victories that are not a sustainable sole strategy for the recognition of Indigenous rights.  

Even the 1998 Native Title Amendment Act has resulted in uncertainty as to what extent the Racial Discrimination Act continues to protect native title (refer Central Queensland Land Council Aboriginal Corporation v Commonwealth Attorney-General and State of Queensland).    In short, the Commonwealth Attorney-General argued that we discriminate only some of the time! 

This means that the Native Title Amendment Act ensures that Aboriginal and Torres Strait Islander people are the only people in Australia who do not enjoy the protection of the Racial Discrimination Act in relation to property interests.  Further examples are amendments to the Native Title Act, and the Evidence Act insofar as the rules of evidence, for the purpose of land claims, is of a nature that acutely disadvantages, and impacts on the common barriers to the receipt of Aboriginal and Torres Strait Islander testimony and evidence.  Each incremental gain made within the judicial system has been truncated or extinguished by legislature.

If I MUST defer to legislation, then considering the unacceptable practices at the Wonthaggi Desalination site, the volume, significance and fragility of indigenous artefacts, I consider this a cultural emergency,, I would invoke Section 13, clause 3(b) of the Trespass Act that states that “it was necessary for the defendant to commit the trespass for the defendant's own protection or for the protection of some other person, or because of some emergency involving the defendant's property or THE PROPERTY OF ANOTHER PERSON”...,   However, I know this is pointless as I will be required to identify this other person, and this returns again to not having a registered Aboriginal party.

Having said that, ultimately, given that in Mabo v Queensland (No 2) 1992 the doctrine of 'terra nulius' was overthrown, the onus is placed on the Crown to explain when, how and by what instrument, tradition tenure was extinguished.  How long will the High Court continue to refuse to address the validity of British claims to sovereignty over Australia.  Concomitant to that, I state that the Crown did not have the jurisdiction to remove me.

And thus, on that day, as my family's agent I turned, utilising our most powerful medium, the media, not to the lawmakers, the judiciary or government, but to the people of Australia.  It was they that signed the 1967 referendum giving Aboriginal people apparent legal equality, and it is they that will pressure the Victorian State Government to abandon this travesty of a desalination project, which embarrasses us all with the sheer ineptitude of it's process, and

sign the referendum to amend our Constitution to recognise indigenous Australians as a separate sovereign nation, and as the first inhabitants of this land.
